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DETAILED ACTION 

Continued Examination Under 37 CFR 1.114 

1. A request for continued examination under 37 CFR 1.114, including the fee set 
forth in 37 CFR 1.17(e), was filed in this application after final rejection. Since this 
application is eligible for continued examination under 37 CFR 1.114, and the fee set 
forth in 37 CFR 1.17(e) has been timely paid, the finality of the previous Office action 
has been withdrawn pursuant to 37 CFR 1.114. Applicant's submission filed on 
10/13/2008 has been entered. 

2. The objections and rejections not addressed below are deemed withdrawn. 

3. The text of those sections of Title 35, U.S. Code not included in this action can 
be found in a prior Office Action. 

Response to Arguments 

4. Applicant's arguments with respect to claims 1-6, 10-15, 17-19, 22, and 23 have 
been considered but are moot in view of the new ground(s) of rejection. 

Claim Rejections - 35 USC § 103 

5. Claims 1-6, 10-15, 17-19, 22, and 23 are rejected under 35 U.S.C. 103(a) as 
being unpatentable over Sehanobish et al, US5861463, in view of Lai et al, US5278272. 

6. The instant claims are directed towards a thermoplastic blend composition 
comprising 
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A) from ~5 ro l W *\c hi pet y\ based on. the total weigh?, of the 
UivTiit 1 .)] hk'Jid Li>i!)^^siiori oJ a themjopLv-tk pohokdsn composition which 
comprises die following. 

(a) tram 5(i to 100 weigh? percent of polypropylene, NDPE, or a 
mixture thereof; and 

(b } t s ■ i;i 0 to 50 weight percent, of a Erst ethylene/a -olefin interptkvmer 
having a density less than, or equal to, 0.9130 g/ettr: and 

B) front i to 25 weight percent, based on the to?ai weight of die thenuopiastie 
hkrd c > hit on in 'vMvVf ^nipn n t e<h\V< > <ie ti 
niterpolyioer, other than component A)(bU[,]j and having the following properties; 
(a) st density of at least 0.855 and less than, or equal to, 0.8990 g/cnr'; and (bj a 
Bfookfield. Viscosity, at. 350*F, finm 500 eP to Jgjyf! j cP ?fM) and 

wherein the inch index of said ttormoplatfic blend composition h increased 
by at leas? 5 percent relative to that of scud thermoplastic vvwclcuu ,.unipossUon. 

7. Sehanobish discloses a thermoplastic polymer composition comprising 1) a 
polymer matrix such as polypropylene or HDPE (Column 2, lines 32-39), corresponding 
to component A(a) above; 2) at least 25% by weight of an elastomeric impact modifier 
such as an ethylene/a-olefin interpolymer having a density in the range of 0.855-0.870 
g/cm 3 (Column 4, lines 10-14), corresponding to component A(b) above; and 3) at least 
10% by weight of a homogeneous linear or substantially linear ethylene polymer 
(SLEP) (Column 1, lines 45-64), corresponding to component (B) above (claims 1-4, 10, 
17, 18). The density of component (3) is recited to be at least 0.4 g/cm 3 higher than the 
density of component (2), corresponding to a range of 0.859-0.870 (claim 5). Based on 
the recited amounts of components (2) and (3), the thermoplastic polymer composition 
would comprise up to 65% by weight of the polymer matrix; the examiner notes that the 
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combination of components (1) and (2) of the thermoplastic polymer composition of 
Sehanobish corresponds to Part (A) of the composition of the instant claims (claims 1-3, 
11-13, 17). Sehanobish teaches that the composition of US5861463 may further 
comprise a filler (Column 7, lines 60-63) (claims 22, 23) and can be used in the 
manufacturing of articles or parts via processes such as injection molding (Column 8, 
lines 63-67) (claims 6, 15, 19). 

8. Sehanobish does not recite the Brookfield viscosity or melt index of the linear 
ethylene polymer or SLEP used as the third component. 

9. Lai discloses elastic SLEPs characterized by a density of 0.85-0.97 g/cm 3 , a melt 
index at 190 °C, l 2 , of 0.01-1000 g/10 min, and a polydispersity index less than about 5 
(Column 3, lines 4-14) (claims 1-5, 17). Lai discloses that said elastic SLEP may be 
blended with olefin polymers, such as HDPE, to prepare thermoplastic compositions 
(Column 15, lines 47-62) which are characterized by properties which lead to enhanced 
processability (Column 2, lines 32-45). 

10. Lai does not disclose the Brookfield viscosity at 350 °F of the elastic SLEP; 
however, the examiner takes the position that the SLEP of Lai would inherently have a 
Brookfield viscosity overlapping the recited ranges (claims 1-3, 14, 17). The examiner 
notes that Dubois et al, US61 07430, teaches that it is known in the art that SLEPs 
characterized by a density of less than 0.895 g/cm 3 (Column 5, lines 22-28), a 
polydispersity index of 1.5-2.5 (Column 11, lines 43-47), and a melt index at 190 °C of 
200-2000 g/10 min (Column 12, lines 62-65), also have a Brookfield viscosity at 350 °F 
of 2,000-18,000 cP (Column 12, line 66 to Column 13, line 10); the examiner notes that 
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these density, polydispersity index, and melt index values all overlap with the values 
recited by Lai as stated above. Melt viscosity is known to be inversely related to the 
melt index of a polymer. As the recited range for the melt index at 190 °C of the elastic 
SLEP of Lai overlaps with the melt index range of the SLEP described in Dubois, the 
examiner takes the position that the elastic SLEP of Lai is inherently characterized by a 
range for the Brookfield viscosity which overlaps the range of 2,000-18,000 cP recited in 
Dubois (claims 1-3, 14, 17). 

1 1 . Sehanobish teaches that the requirements for the homogeneous linear or SLEP 
polymer used as the third component in the composition of US5861463 are that the 
polymer has a polydispersity index of less than 3.5 and a density that is at least 0.04 
g/cm 3 greater than the elastomeric impact modifier component (Column 7, lines 27-57). 
Sehanobish does not disclose a required value for either the melt index or (Brookfield) 
viscosity of this component of the composition. As noted above, the elastic SLEP of Lai 
is characterized by a polydispersity index and a density which overlap the polydispersity 
index and density of the SLEP of Sehanobish. The examiner therefore takes the 
position that it would have been obvious to one of ordinary skill in the art at the time the 
invention was made to modify the polymer composition of Sehanobish by using an 
elastic SLEP having a melt index of 0.01-1000 g/10 min and, by extension, a Brookfield 
viscosity overlapping the claimed values as the third component of the thermoplastic 
polymer composition for the purpose of improving the processability of said 
thermoplastic polymer composition, as taught by Lai. 
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12. Sehanobish does not disclose that the melt index of the thermoplastic blend 
composition is increased by at least 5% (claim 1), 10% (claim 2), or 15% (claim 3) 
relative to the polyolefin composition as recited in the instant claims. As noted above, 
however, the combination of Sehanobish and Lai renders obvious a composition 
prepared by blending a polyolefin composition (A) and a SLEP having the recited 
Brookfield viscosity (B) in the ratios claimed. As this composition comprises the same 
components combined in the same ratios, the examiner takes the position the 
thermoplastic polymer composition of Sehanobish and Lai would inherently possess the 
recited properties (claims 1-3). 



Conclusion 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Jeffrey Lenihan whose telephone number is (571)270- 
5452. The examiner can normally be reached on Monday through Thursday from 7:30- 
5:00 PM, and on alternate Fridays from 7:30-4:00 PM. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, James J. Seidleck can be reached on 571-272-1078. The fax phone 
number for the organization where this application or proceeding is assigned is 571- 
273-8300. 
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Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 

/ Irina S. Zemel/ Jeffrey Lenihan 

Primary Examiner, Art Unit 1796 Examiner 

Art Unit 1796 
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